FREQUENTLY ASKED QUESTIONS

| recently had a background check done
through my job and the chargethat | had
expunged still appears. What do | do? If the
record check was not processed through the State
of Maryland, you must go back to your company and
have them do afingerprint supported check through
CJISto receive an accurate record check.

Isthereafeefor an expungement? The court
charges a processing fee; contact the court for
information.

| just received a copy of the court order and
certificate of compliance from the courts. Does
thismean | am clear to apply for ajob or adopt?
No, thisisonly your certification that the court has
complied with the order and notified the parties on
theform. Until you have received a compliance
letter from the listed parties on the court order, do
not assume that your record has been cleared of the
petitioned charge.

When | apply for an expungement through the
court, doesthat clear my entire criminal
record? No, only those records appearing on the
final order are expunged. To expunge an entire
record, you must apply for expungement of each
arrest based on the date of arrest and according to
the disposition.

Arecourt recordsautomatically expunged after a
certain period? No, you must filefor apetitionin
order for acharge to be expunged.

What isthe procedureif | havea guilty chargeto
expunge? You must call the Parole Commissioner’s
Office a 410-585-3440 to request a packet for a
pardon.

Can | cometo CJIS-CR toresolve any issueswith
my expungement? No, the officeis not equipped to
handle public appointments. Please call thetoll free
number: 888-795-0011

| am applying for ajob. Isthereany way to speed
up the process? No. The expungement process cannot
be expedited or “fast tracked” through the system. Alll
casssare handled in exactly the same manner. There
areno exceptions.

You arenat entitled to expungement
« If you have aguilty finding in any casein
any court.

*Your case had several charges and you were
convicted of at least one charge arising from
asingleincident of arrest.

* Since the entry of probation before
judgment, a nolle prosequi, a stet or a
pardon, you have been convicted of acrime
other than aminor traffic violation or are a
defendant in a pending criminal proceeding.

MUST | DISCLOSE EXPUNGED CHARGES?

According to Maryland law:

Disclosure of expunged information about civil
citations and criminal chargesin an application,
interview, or other means may not be required of
aperson who applies for employment, etc.

A person need not refer to or give information
concerning an expunged charge when answering
aquestion concerning acriminal charge or civil
citation that did not result in a conviction or that
the Governor pardoned.

Refusal by a person to disclose information
about criminal charges or civil citations that
have been expunged may not be the sole reason
for refusal to hire the person.

If you have further questions about the
expungement law, please see Maryland Criminal
Procedures Article 10-101 to 10-109. You may
wish to consult an attorney to determine how the
law appliesto your situation.

WHO DOES WHAT

Circuit Court: located in every county. For
information see:
http://mdcourts.gov/circuit/index.html

District Court: For information see:
http://mdcourts.gov/district/index.html

Motor Vehicle Administration: For information
call 1-800-950-1MVA or see:
http://www.mva.state.md.us/

Criminal Justice Information System (CJIS) of
the Department of Public Safety & Correctional
Services collects and maintains criminal records.
For information, call toll free 888-795-0011 or see:
http://www.dpscs.state.md.us/aboutdpscs/

Individuals can check their own criminal history
by visiting their local police barracks to request an
individual review. You will be fingerprinted and
your fingerprint identification will be sent to the
CJIS Central Repository at P.O. Box 32708
Pikesville, MD, 21282-2708. Once received, CJS
will then process the results and mail them back to
you.

For moreinformation, visit the Judiciary
website at:

http://mdcourts.gov

Information contained in this brochure is subject to
unscheduled and unannounced revisions. Any reproduction of
this material must be authorized by the Court Information
Office of the Maryland Judiciary.
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WHAT IS EXPUNGEMENT?

WHEN CAN | FILE FOR EXPUNGEMENT?

How Do | FILE FOR EXPUNGEMENT?

HELPFUL SUGGESTIONS

Expungement istheremova of records from public
ingpection. In Maryland, records may be expunged from
1) Motor VehideAdminigtration files, 2) policefilesand
3) court and policefiles. Each processremovesvery
specific filesand must be done through the proper agency.
No process expungesthe recordsfrom dl agencies.

Moator VehideAdminigtration (MVA)

Many motor vehicle records are automatically expunged
after 3 years; other records may be manudly expunged,
depending upon the offense for which you were convicted
and thelength of time since your last conviction. For
additiona information, contact the MVA.

Police Records When No char geswer efiled

* Effective 10/1/2007, if you were detained by apolice
agency, but were released without being charged, records
will autométicaly be expunged within 60 days after
releese.

* Prior to 10/1/2007, if you were detained by apolice
agency, but were released without being charged, records
may exigt in policefiles. To get these records expunged,
contact the arresting agency and request an Invetigative
Release Form Ask the agency for specific information on
how its processworks. Expungement must be requested
within 8 years of incident date.

Court/Palice Recor dsmay exist:
« If you havebeen arrested and charged withacrime,
incdluding atraffic violation for which aterm of
imprisonment may beimposed,
« If you have been char ged with acivil offenseor
infraction asasubditute for acrimina charge.

To remove these records, you may file apetition for
expungement with the court if:

- You were found not guilty

- The chargewas dismissed

- The charge resulted in probation before judgment
(excluding charges of driving while under theinfluence or
driving whileimpaired)

- The Sate'sAttorney did not prosecute (nolle prosequi)
your charge

- The Court indefinitely postponed your case (tet)

- Your casewas compromised (settl ed)

-You were convicted of only one non-violent crimina act
and you were granted afull and unconditiona pardon by
the Governor

The waiting period required for filing a petition
for expungement varies, depending on how your
case was concluded and whether you filea
General Waiver and Release form.

If your petition is based on an acquittal, a
nolle prosequi, or adismissal, you may not
file a petition within three years after the
disposition, unless you also file a General
Waiver and Release of al legal claims and
lawsuits arising from the charge.

If your petition is based on a probation
beforejudgment, you may not file until
both of the following have occurred:

e Atleast 3 years have passed since your
probation was granted, and

¢ Your probation has ended.

If your petition is based on a stet or a
compromise, you may not file within 3
years of your case's disposition.

WHAT 1s A GENERAL WAIVER AND RELEASE?

Thisform releases all persons and agencies from
any claims regarding the arrest or detention. It
must be filed in order to process an
expungement, if it islessthan 3 years from the
time your case was concluded.

Juvenile Records
Juvenile records are sealed and should not
appear in criminal records. However, you
may filefor expungement of the record if the
origina charge was transferred to the juvenile
court. Contact the Juvenile Division of the

Circuit Court for information.

1. Obtain a petition for Expungement of Police and
Court Records (Form CC-DC/CR 72) and the
General Wavier and Release (Form CC-DC/CR 78)
at any District or circuit court. (Form availaible
online at: www.mdcourts.gov)

2.You will need to know the case number, date that
you were arrested, summoned, or cited; the law
enforcement agency that took the action; the offense
with which you were charged; and the date your
case was disposed.

3. Fileforms with a copy for the State’sAttorney
and each law enforcement agency named in the
petition. You must file in the the court in which
your case was concluded.

4. Pay the non-refundable filing fees.

How LONG DOES IT TAKE?

The process should take approximately 90 days
from the time you file your petition, unlessthereis
an objection or an appeal. If the State’s Attorney
and/or the law enforcement agencies object to your
petition, the court shall hold a hearing and will
notify you to attend.

If the State’s Attorney and the law enforcement
agencies do not object within 30 days of receiving
the petition, the court shall pass an order requiring
the expungement of all police and court records
about the charges. The court will notify you that
your petition has been granted or denied. If denied,
you will be notified of adate for your hearing.

The expungement process cannot be expedited or “ fast
tracked” through the system. All casesare handledin
exactly the same manner. There are no exceptions.

After the court orders are sent to each required
agency, then each agency has 60 days from the
received date to comply with the court order. You
will receive a Certificate of Compliance in the mail
to notify you that your expungement has been
completed. Until you receive your certificate of
compliance from each agency listed on your
petition, do not assume that your records have
been expunged.

Thefollowing suggestionswill help you succeed
with an expungement:

Make sure that you have filled the expungement
petition completely with your full name, including
any aiasthat you used at the time of arret, date of
birth and current address.

Have a background check done through CJIS-Central
Repository if you are not sure of dates of arrest and
occurrences. Thiswill also alow you to seewhat is
on your Criminal History.

After the expungement process is completed, have a
background check done. Thisisto double check that
the expungement was done as well as check for any
other occurrences that may appear.

Ensure that you havefiled at the appropriate time and
not too soon. Filing too soon will cause the
expungement to be denied. The fee is non-refundable.

Make sure you arefiling in the appropriate court
jurisdiction (District or circuit). If your case was
gppealed to ahigher court that is where you need to
file. This can delay your case from being expunged

from the State of Maryland in atimely manner.

Make sure you keep copies of al the expungement
documents and the order since they may be needed
for future reference. Once the case has been
expunged, all documents pertaining to the case will
be destroyed.

ToO REQUEST AN EXPUNGEMENT:

1. ComMPLETE THE PETITION FOR EXPUNGEMENT
AND THE GENERAL WAIVER AND RELEASE

(IF NECESSARY).

2. FILE THE PETITION AND REQUIRED COPIES.

3. PAY THE FILING FEES.




